MUNICIPAL WASTE DISPOSAL SERVICE CONTRACT

THIS MUNICIPAL WASTE DISPOSAL SERVICE CONTRACT (hereinafter referred to as the “Contract”)
ayor 4
entered this_7 "day of b w { by and between
L3112
THE COUNTY OF CUMBERLAND and, THE CUMBERLAND COUNTY RECYCLING & WASTE AUTHORITY,

Cumberland County, Pennsylvania, hereinafter jointly referred to as the "County”

Waste Management of Pennsylvania, Inc. AND

Laurel Highlands -
& (Name of Facllity/Parent Company) hereinafter referred to as the "Contractor

01534 PA DEP

whose permitted landfill Permit No - issuedby

is located in Ckfnf&n?clﬁ’ﬁyﬁf’ ies),

Cambr1 a
__County, State.

WITNESSETH:

WHEREAS, the Cumberland County Board of Commissioners, acting through the Cumberland County
Recycling & Waste Authority, have developed and adopted the 1990 Municipal Waste Management

Plan for Cumberland County and its revisions in 2000 and 2012 in accordance with the requirements of
the Pennsylvania Municipal Waste Planning, Recycling and Waste Reduction Act of 1988 ("Act 101);
and,

WHEREAS, the municipalities in Cumberland County have duly approved and ratified this 1990
Municipal Waste Management Plan for Cumberland County pursuant to the requirements of section
501 of Act 101; and,

WHEREAS, this 1990 Municipal Waste Management Plan for Cumberland County and its revisions in
2000 and 2012 requires that all Municipal Waste generated within Cumberland County must be
disposed only at a Municipal Waste processing and disposal facility that is designated by the County
pursuant to this plan to insure the availability of adequate permitted processing and disposal capacity
for the Municipal Waste generated in Cumberland County; and

WHEREAS, Act 101, requires the County, as part of its plan, to provide for assurance for capacity or the
processing and disposal of all Municipal Waste expected to be generated within the County for a period
of at least the next ten (10) years, and further requires the County to execute and submit to the
Department, contracts evidencing the implementation of its approved Plan and insuring sufficient
available processing or disposal capacity; and,

WHEREAS, the Contractor wishes to be designated by the County as one of the Municipal Waste
processing or disposal facilities where the Municipal Waste generated within Cumberland County must
be disposed; and,

WHEREAS, the Contractor is willing to guarantee the availability of adequate, permitted processing or
disposal capacity for such waste and the costs for such services for a ten-year contract period in
exchange for such designation by the County; and,

WHEREAS, the County and the Contractor now dssire to enter into this Contract in arder to effectuate
the goals of the Municipal Waste Management Plan for Cumberland County and to further set forth the
agreements between the parties with respect thereto;



Domestic or Residential Waste -Solid waste comprised of Garbage and Rubbish, which normally
originates from residential private households or apartment houses.

Garbage -Putrescible animal or vegetable wastes resulting from the handling, preparation, cooking,
serving or consumption of food and food containers.

Hauler and Waste Collector -Any person, firm partnership, association or corporation, including any
municipality, engaged in the business of collecting and transporting municipal solid waste to processing
or disposal facilities.

Hazardous Waste -A solid waste or combination of solid wastes which, because of its quantity,
concentration or physical, chemical or infectious characteristics may: (1) cause or significantly
contribute to an increase in mortality or an increase in morbidity in either an individual or the total
population; or (2) pose a substantial present or potential hazard to human health or the environment
when improperly treated, stored, transported or disposed or otherwise managed; or (3) is otherwise
defined as "hazardous" by any Federal or State statute or regulation.

Industrial Waste -Solid waste resulting from manufacturing and industrial processes, including, but not
limited to, those carried out in factories, foundries, mills, processing plants, refineries, mines and
slaughterhouses.

Institutional Waste Solid waste originating from institutions including, but not limited to, public
buildings, hospitals, nursing homes, orphanages, schools and universities.

Landfill -The Contractor's permitted landfill identified on the first page of this contract.

Leaf Waste -Leaves, garden residues, shrubbery and tree trimmings, and similar material, but not
including grass clippings.

Municipal Recycling Program A source separation and collection program for recycling Municipal
Waste, or a program of designated drop-off points or collection centers for recycling Municipal Waste,
that is operated by or on behalf of a municipality .The term shall include any source separation and
collection program for composting leaf waste that is operated by or on behalf of a municipality. The
term does not include any program for recycling construction and demolition waste or sludge from
sewage treatment plants or water supply treatment plants.

Municipality -Any city, borough, incorporated town, township or county or any municipal authority-
created by any of the forejoining.

Municipal Waste or Solid Waste -Garbage, Refuse, industrial lunchroom or office waste and other
material, including solid, liquid, semi-solid or contained gaseous material, (but excluding Hazardous
Waste) resulting from operation of residential, municipal, commercial or institutional establishments or
from community activities; and any sludge not meeting the definition of residual or hazardous waste
from a municipal, commercial or institutional water supply treatment plant, wastewater treatment
plant or air pollution control facility. The term does not include source separated recyclable materials
or material approved by DEP for beneficial use.

Operator Any person or municipality that operates a municipal solid waste processing or disposal
facility.

Owner - The person or municipality who is the owner of record of a solid waste processing or disposal
facility.



Tipping Fee -The schedule of fees established by the owner or operator of a transfer station, sanitary
landfill, processing and/or resource recovery facility for accepting various types of solid waste for
processing or disposal.

Unacceptable Waste -Any material that by reason of its composition, characteristics or quality, is
ineligible for disposal at the Landfill or Resource Recovery Facility pursuant to the provisions of the
Resource Conservation and Recovery Act of 1976, 42 U.S.C. S2605 (e), the Pennsylvania Solid Waste
Management Act, 35 P.S. S6018.101, et seq,, or other applicable Federal, State or local law; or any other
material that the Contractor concludes would require special handling or present an endangerment to
the Landfill or Resource Recovery Facility, the public health or safety, or the environment.

I1. SCOPE OF CONTRACT

1. Designation as Disposal site

In consideration of Operator’s Covenants and this Agreement, the County hereby agrees to include
operator's Landfill or Resource Recovery Facility in its Plan as a designated non-exclusive processing or
disposal facility for Municipal Waste generated in the County.

2. Effective Date

This Contract shall become effective on the date set forth below. The contractor shall begin providing
Municipal Waste processing and disposal, service for the County under the terms and conditions of this
Contracton January 1, 2012 or such date as the Landfill or Resource Recovery Facility with a pending
permit application receives a permit approved by the DEP (or the equivalent regulatory agency in state
which the facility is located) for receipt of Municipal Waste under the Permit.

3. Term of contract

The term of this Contract shall commence on the effective date, and shall terminate on the earlier of (a)
any event, the effect of which is to permanently terminate the validity of the DEP (or the equivalent
regulatory agency in state which the facility is located) Permit for the Landfill or Resource Recovery
Facility, or (b) Ten (10) years, or (c) terminated in writing by consent of both parties.

4. Compliance with Applicable Laws

The parties to the Contract agree that the laws of the Commonwealth of Pennsylvania shall govern the
validity, construction, interpretation and effect of the Contract. The Contractor shall conduct the service
of Municipal Waste processing and disposal as provided by for by the Contract in compliance with all
applicable federal and state regulations and laws. The contract and the work to be performed as
described herein is also subject to the provisions of all pertinent municipal ordinances which shall be
made a part thereof with the same force and effect as if specifically set out therein.

5. Breach of Contract

If the Contractor fails to materially perform in a satisfactory manner in accordance with applicable
Permit requirements or regulations the County shall have the right to demand in writing adequate
assurances from the Contractor that steps have been or are being taken to rectify the situation. Within
ten (10) days of receipt of any such demand the Contractor must submit to the County a written
statement that explains the reasons for the non-performance or delayed, partial or substandard
performance during that period and any continuance thereof. The Contractor shall also have the option
to appear before the County to present any such explanation. Upon the failure of the contractor to



G. The amount of penalties shall be calculated at the rate of $300 per day for each and every calendar
day past the required date for submission. If more than one report required in Section IV of the Contract
is to be submitted on the same calendar day then the amount of penalties shall be calculated separately
for each and every report that is late, incomplete, inaccurate or insufficient or improperly formatted.

7.Force Majeure

Neither the Contractor nor the County shall be liable for the failure to perform their duties and
obligations under the Contract or for any resultant damages, loss or expense, if such failure was the
result of an act of God, riot, insurrection, war, catastrophe, natural disaster or any other cause which
was beyond reasonable control of the Contractor or the County and which the contractor or County was
unable to avoid by exercise of reasonable diligence.

8. Assignment of Contract

No transfer or assignment of the Contract or any right accruing under the Contract shall be made in
whole or in part by the Contractor without prior express written approval by the County (which
approval shall not be unreasonably withheld) .The delegation of any Contract duties will require the
written consent of the surety for the Contractor’s performance bond, since such delegation will not
relieve the Contractor or his surety of any liability and/or obligation to perform. In the event of any
delegation of a duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability, and shall be responsible for compliance with and
performance of all terms and conditions of this contract including but not limited to provisions for
sureties and assurances of availability of 10-year service.

9. Change of Ownership

In the event of any change of control or ownership of the Contractor's facilities the County shall
maintain the right to hold the original owner solely liable. However, the County, at its option may
determine that the new ownership can adequately and faithfully perform the duties and obligations of
the Contract for the remaining term of the Contract, and elect to execute a novation, which will allow
the new ownership to assume the rights and duties of the Contract and release the former ownership of
all obligations and liabilities. The new ownership would then be solely liable for the performance of the
Contract and any claims or liabilities under the Contract.

10. Waivers

A waiver by either party of any breach of any provisions of the Contract shall not be taken or held to be
a waiver of any succeeding breach of such provisions or as a waiver of any provision itself. No payment
or acceptance of compensation for any period subsequent to any breach shall be deemed a waiver of
any right or acceptance of detective performance.

11. County's Obligations

County shall not be obligated by the terms of this Contract to guarantee the delivery to Contractor's
Landfill or Resource Recovery Facility of any minimum quantities of Municipal Waste or payment for
any services provided by Contractor to any hauler.

12. lllegal and Invalid Provisions:

In the event any term, provision or other part of the Contract should be declared illegal , inoperative,
invalid or unenforceable such term or provision shall be amended to conform to the appropriate laws



I11. SERVICE, OPERATIONS AND PERFORMANCE

1. Services of the Contractor

The Contractor agrees to accept and process and (dispose) specified quantities and types of Municipal
Waste originating from sources located in Cumberland County, in accordance with all applicable
Federal, state and local regulations. Nothing herein shall prohibit any Contractor from entering into any
separate contract with another person or municipality to provide such waste collection and/or
transportation services.

2. Types and Quantities of Municipal Waste

The specific types and quantities of Municipal Waste that will be accepted at the Contractor's facility
under this contract shall be those as listed in Form B:

Annual adjustments to the maximum Municipal Waste quantities may be permitted if the request for
adjustments is made in writing at least sixty (60) days in advance of the anniversary of the effective
date of the Contract . Any quantity adjustment request will be mailed to the County by United States
Postal Service, Certified Mail. If an authorization is approved, it will be considered an amendment to
this Contract and the adjusted quantities will supersede those previously in effect.

3. Maximum Tipping Fees or Rate Schedule

The maximum rate or tipping fee to accept the various types of Municipal Waste shall be as listed on
Form A.

4. Delivery of Wastes

The Municipal Waste to be accepted at the Contractor's facility under this Contract will be delivered to
the Contractor’s facility by municipal and/or private waste haulers. The waste haulers responsible for
delivering the Municipal Waste that will be accepted under the contract will be those required to be
authorized by the Pennsylvania Waste Transportation Safety Act 90 as well as those regularly engaged
in the business of waste transportation but are exempt. Only Municipal Waste materials delivered to
the Contractor's facility by authorized and such exempt waste haulers shall count towards any
maximum waste quantity limits under the Contract. Contractor shall be responsible for obtaining a
current list of the authorized waste haulers from the appropriate State agency.

5. Minimum Hours of Operation

Unless mutually agreed upon otherwise by the Contractor and the County, the Contractor will accept
delivery of Municipal Waste from waste haulers authorized by the Pennsylvania Waste Transportation
Safety Act 90 during the hours shown on Form B, excluding generally recognized business holidays,
including without limitation (President's Day, Good Friday, Memorial Day, Independence Day, Labor
Day, Thanksgiving, Christmas and New year's Day). In the event of any lengthy travel time from
sources in the County to an out-of-county disposal facility, the Contractor will be required to exhibit
flexibility in the operating hours for accepting wastes from Cumberland County. The Contractor shall
have complete discretion to make additional arrangements for accepting waste at any earlier or later
hours and/or on Sundays.

6. Complaints

The Contractor shall receive and respond to all complaints from waste transporter authorized by the
Pennsylvania Waste Transportation Safety Act 90 regarding the acceptance of waste materials at his



11. Rate Escalation and Adjustments

A.If Contractor desires to adjust the maximum rate or tipping fee for disposal of each type of Municipal
Waste under the Contract in excess of the amount provided in Form A in the RFP submitted by
Contractor to the County, the Contractor may request the consent of the County for such increase by
providing the County with at least 60 days advance written notice of the proposed increase. Consent to
any proposed increase shall be at the sole discretion of the County. The notice of proposed increase to
the County shall be delivered to the County by United States Postal Service, Certified Mail on or before
October 1 of the year prior to the proposed effective date of the increase.

B. Unless the County and Contractor mutually agree to an alternate date, all annual rate adjustments
shall become effective on January 1st of each year of the Contract to be consistent with the starting
dates and new contract periods of most Municipal Waste collection contracts.

C. The Contractor may also request consent of the County at any time for additional rate or fee
adjustments on the basis of unforeseen changes in operating costs resulting from any new or revised
federal, state or local laws, ordinances, regulations or permit requirements, which were not in effect at
the time when the original Contract was awarded. The Contractor shall have the burden of preparing
and submitting any necessary information to support and document any such rate adjustments. The
County shall have the right to inspect, by itself or by an independent auditor, any pertinent financial
records that document the need for a rate adjustment using audit standards similar to the Federal
procurement regulations. The County shall also have the right to modify the amount of a rate increase
requested, modify the effective date of a rate adjustment or to reject a rate increase petition for lack of
justification.

D. In the event that any one rate adjustment petition for unforeseen changes in the operating costs of
the processing or disposal facility, as set forth in paragraph C above, or the cumulative impact of several
such rate adjustment petitions, results in a rate increase greater than 25 percent of the base tipping fee
under this contract, the County at its discretion shall have the right to solicit new Municipal Waste,
processing and disposal service proposals and the right to terminate this Contract, if in the judgment of
the County, more favorable disposal contracts can be secured from other facilities.

E. All annual rate adjustments shall be calculated on only the actual operating cost for the Contractor's
processing and disposal facility. All annual rate adjustments as set forth in, demonstrated and included
with Form A represent the total tipping fee including any and all fees, taxes, and surcharges as
described. Any fixed pass-through or add-on surcharges or costs, such as the $3.25 /ton surcharge for
the recycling fund, post-closure trust fund and County or host municipality benefit fee imposed on
Pennsylvania landfill facilities by Act 101 ($3.00/ton surcharge for resource recovery facilities), or any
other surcharge or pass-through cost imposed by any host county or municipality, will be deducted
from the maximum rate or tipping fee prior to calculating any annual rate adjustment.

12. RESERVED County Administration/Recycling Surcharge

In the event that legislation should be enacted during the period of this contract authorizing the County
to assess fees or surcharges for the administration and implementation of its solid waste and recycling

programs the County reserves all such rights and privileges to negotiate and collect such fees from the

Contractor.



A. The total weight of each type of Municipal Waste received from all sources during the annual
reporting period,;

B. The names of the waste haulers or transporters and self- haulers that delivered waste originating
from sources in Cumberland County;

C. A summary of the total weight, by municipality, of each type of Municipal Waste received each month
from each waste hauler or transporter and self-hauler delivering waste originating from sources in
Cumberland County; and

D. A summary of the total weight, by municipality, of each type of Municipal Waste received each month
from all waste haulers delivering waste originating from sources in Cumberland county;

E.. For Municipal Waste landfills, a description of the capacity or volume used during the past year and
the remaining permitted capacity based upon the annual topographic survey information;

F. A current Certificate of Insurance as evidence of continuing insurance coverage for public liability
insurance as required under the Contract;

G. For resource recovery or Municipal Waste processing facilities, the name and the location of the
landfill disposal facilities where any bypassed wastes, unprocessable waste and waste by-products,
such as incinerator ash, were ultimately disposed;

H. Copies of all notices of violation, civil penalty assessments and/or administrative orders issued by
federal, state or county regulatory authorities to the owner and/or operator of the facility during the
year; and

I. If available to the Contractor, Certificate of good standing- from its bonding company.

J. The annual operating reports that must be prepared and submitted to the DEP by Pennsylvania
processing and disposal facilities (or equivalent regulatory agency in the state in which the facility is
located) may constitute acceptable information for portions of the annual operating report for the
purposes of the Contract, provided they are accompanied by completed and accurate forms approved
by the County along with any required supporting information.

5. Administrative Inspections

Upon reasonable notice, and during regular business hours, the County and its authorized
representatives shall have access to Contractors’ logs and records pertaining to the quantities and
sources of Municipal Waste for the purpose of verifying compliance with the terms and conditions of
this Contract.

6. Special Reporting Requirements

The Contractor shall provide written notification to the County of any permit modification applications
for the following types of permit changes, on the same date the application is first submitted to the
Pennsylvania DEP (or equivalent regulatory agency in the state in which the facility is located):

A. Changes in the permitted site volume or capacity,
B. Changes in the permitted average and/or maximum daily waste volume or loading rates,
C. Changes in the excavation contours or final contours, including the final elevations and slopes,

D. Changes in the permitted acreage, and



demands, damages, costs, expenses and attorney fees resulting from any willful or negligent act or
omission of the Contractor or its successors or assigns, its officers, agents, servants and employees in
the performance of this Contract; provided however, that the Contractor or its successors and assigns
shall not be liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses
and other attorney fees arising out of the award of this Contract or the willful or negligent act or
omission of the County, their officers, agents, servants and employees.

VIIL. PERMITS

The Contractor shall be responsible for obtaining any and all permits necessary for the construction
and operation of the Municipal Waste processing and disposal facilities required to comply with the
terms and conditions of the Contract, and any and all costs or expenses of obtaining such permits.
Failure to obtain and maintain permits shall constitute a breach of this Contract.

IX. Right-to-Know Law
The Pennsylvania Right-to-Know Law, 65 P.S. § 67.101-3104, applies to this Contract.

Unless the Contractor provides the County in writing, with the name and contact information of another
person, the County shall notify the Contractor’s Project Coordinator using the Contractor information
provided by the Contractor in the legal contact information provided in this Contract, if the County
needs the Contractor’s assistance in any matter arising out of the Right-to-Know LAW (“RTKL"). The
Contractor shall notify the County in writing of any change in the name or the contact information
within a reasonable time prior to the change.

Upon notification from the County that the County requires the Contractor’s assistance in responding to
a RTKL request for records in the Contractor’s possession, the Contractor shall provide the County
within 14 calendar days after receipt of such notification, access to, and copies of, any document or
information in the Contractor's possession which arises out of the Contract that the County requests
(“Requested Information”) and provide such other assistance as the County may request in order to
comply with the RTKL. If the Contractor fails to provide the Requested Information within 14 calendar
days after receipt of such request, the Contractor shall indemnify and hold the County harmless for any
damages, penalties, detriment or harm that the County may incur under the RTKL as a result of the
Contractor’s failure, including any statutory damages assessed against the County.

The County’s determination as to whether the Requested Information is a public record is dispositive of
the question as between the parties. The Contractor agrees not to challenge the County’s decision to
deem the Requested Information as Public Record. If the Contractor considers the Requested
Information to include a request for a Trade Secret or Confidential Proprietary Information, as those
terms are defined by the RTKL, the Contractor will immediately notify the County, and will provide a
written statement signed by a representative of the Contractor explaining why the requested material
is exempt from public disclosure under the RTKL within seven (7) calendar days of receiving the
request. If, upon review of the Contractor’s written statement, the County still decides to provide the
Requested Information, the Contractor will not challenge or in any way hold the County liable for such a
decision.



WITNESS the execution hereof, the parties expressly intending to be legally bound pursuant to the
Uniform Written Obligations Act, 33 Pa. C.S. § 6, Contractor and County have caused this contract to
be executed by their respective duly authorized agents, as of the date and year first written.

COUNTY OF CUMBERLAND,
BOARD OF COMMISSIONERS

w"“‘% CHAIR DATE__£-7- /T
ﬂ/f//Z/ / M\ artest. Qoo e bAa L

CHIEF CLERK

Z%LZ"* Ago (SEAL)

CUMBERLAND COUNTY RECYCLING & WASTE AUTHORITY

/? @;V(Yﬁ &ﬂ%ﬂ?’“/ M&M/ %v

CONTRACTOR

CONTRACTOR: S ._s’/\’weﬁ, WITNESS L R X _AZ_ ¢ 4 « _l, i
Charles Raudenbush) Jr.

TITLE: John S. Skoutelas

Vice President



Form A - Cost of Disposal Ese g

Maximum Tipping Fees Per Ton For Each Category of Waste

The maximum tipping fee shall not exceed the posted gate rate.
Include all applicable surcharges, fees, taxes from Legislation, Regulation, or Programs of State, Federal, County or Host Municipalities
Show a breakdown of those fees in the following table

MSW Construction Sewage Approved Other Other
Demolition Sludqg ICW

Base Tipping Fee See Attached

(without taxes, and other fees)

List Name of Fee, Tax, Surcharge below. List Amount for Each Fees, Taxes, Surcharges that will apply to Cumberland County MSW

Total Tipping Fee including all fees and
surcharges




Laurel Highlands

Municipal
Contract Waste C&D Sewage Sludge ICW Other
| Year Price / Ton Price / Ton Price / Ton Price / Ton Price / Ton
2012 S  43.22 S 6272 S 6272 S 6272
2013 S 4538 $ 65.86 S 65.86 S  65.86
2014 S  47.65 $ 6915 S 69.15 $ 69.15
2015 S 50.03 S 7261 s 7261 § 7261
2016 $ 52.53 S 76.24 S 76.24 § 76.24
2017 S 5516 § 80.05 S 80.05 $ 80.05
2018 S 57.92 $ 84.05 S 84.05 S 84.05
2019 $ 6082 $ 8825 S 8825 $ 8825
2020 S 63.86 § 9266 S 92.66 S 92,66
2021 S 67.05 S 97.29 S 97.29 S 97.29
Total First Yr.
Disposal Site Type Gate Rate PA Fee Jackson Twp. Cambria Co. Fees Base Rate
BU # 65 Laurel Highlands ~ MSW $§ 5150 S 6.25 $ 1.03 $ 1.00 $ 8.28 S 43.22
BU # 65 Laurel Highlands C&D S 71.00 S 6.25 S 1.03 S 100 $ 828 S 6272
— S = — T e




Form B -Reserved Capacity

Types and Quantities of Municipal Solid Waste

FACILITY:Laurel Highlands Landfill

Specify tons per day and tons per year

Year MSW Only C&D Sludge Other Other Total
2012
Tons Per Day
50 25 2 20 917
Tons Per Year
15,000 7,000 500 6,000 28,500

2013

Tons Per Day

Tons Per Year

2014

Tons Per Day

Tons Per Year

2015

Tons Per Day

Tons Per Year

2016

Tons Per Day

Tons Per Year

2017

Tons Per Day

Tons Per Year

2018

Tons Per Day

Tons Per Year

2019

Tons Per Day

Tons Per Year

2020

Tons Per Day

Tons Per Year

2021

Tons F.er Day

Tons Per Year




Form B - Part Il Reserved Capacity

Total Combined Quantities of all Accepted Categories of Municipal Waste

Laurel Highlands Landfill

YEAR TOTAL PERCENTAGE ANNUAL TONS OPERATING DAYS | TONS PER DAY
CUMBERLAN Reserving Capacity for | Reserving Capacity for Estimated Annual Reserving Capacity
D % of Cumberland MSW | #Tons Cumberiand Working Days for #Tons
MSW TONS Annually MSW Annually Cumberiand MSW
PER YEAR Daily
(all categories)
AR - SRR R T 28,500 310 92
2013 252,555
2014 254,955
2015 257,355
2016 259,964
2017 262,573
2018 265,181 |
2019 267,790
2020 270,399
2021 272,988 \ \ %
Operating hours from _7:00 AM to_3:00 PM Monday through Friday
andfrom _7:00 AM to 3:00 PM on Saturdays,

Indicate tons of Cumberland County Municipal Waste donated by Contractor per year for non-profit

activities including but not limited to road adoptions and open dump clean-ups: 50

Notices

tons

All notices, demands, requests, and other communications under this contract shall be delivered to-

Contractor: __ Waste Management of Pennsylvania, Inc.
Address: 444 Oxford Valley Road, Suite 220, Langhorne,
Abtention Charles Raudenbush, Jr.

Witha copy to: 2€9a2l Department Attention: Jeff Viola

100 Brandywine Blvd.

Newtown,

PA 18940

PA 19047
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Land Air Water Legal Solutions LLC

David W. Buzzell
dbuzzell@landairwater.com
610.898.3860

February 13, 2012

Mr. Thomas Imphong, Executive Director
Cumberland County Recycling & Waste Authority
7 Irvine Row

Carlisle, PA 17013

Re:  Cumberland County Request for Proposals for
Municipal Solid Waste Disposal Capacity 2012-2021.

Dear Mr. Imphong:

The Pennsylvania Waste Industries Association (“PWIA”) submits these comments in
response to Cumberland County’s Request for Proposals for Municipal Solid Waste Disposal
Capacity 2012-2021. PWIA is the Pennsylvania chapter of the National Solid Wastes
Management Association, a non-profit organization that represents the interests of the North
American waste services industry. PWIA members include both privately held and publicly
traded companies, and own and operate numerous commercial solid waste facilities throughout
the Commonwealth. In addition to solid waste landfills, our members operate resource recovery
facilities, recycling facilities, transfer stations and collection operations. PWIA’s missions are to
advance the safe, efficient and environmentally responsible management of solid waste, and to
promote sound public policy affecting the management of solid waste.

In developing these comments, the following documents were reviewed:

e The Request for Proposals, Municipal Solid Waste Disposal Capacity, 2012-2021, dated
on or about December 27, 2011, and prepared for The Cumberland County Recycling &
Waste Authority and The Cumberland County Board of Commissioners; and

e The Cumberland County Municipal Waste Management Plan, Final February 1997,
prepared by Gannett Fleming, Inc., for the Solid Waste Authority of Cumberland County,
as revised April 23, 1999, February 14, 2001, and December 9, 2003 (Resolution No.
2003-28).

1000 Westlakes Drive | Suite 150 | Berwyn, PA 19312 {B0002736}
t 610.898.3850 | f 877.853.9404 | www.landairwater.
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- Land Air Water Legal Solutions LLC

Mr. Thomas Imphong, Executive Director
February 17, 2012
Page 2

Based on its review of these documents, PWIA submits the following comments and objections:

First, the timeline of events related to the Request for Proposals for Municipal Solid
Waste Disposal Capacity (“RFP”) is unclear. As stated in the current and prior versions of the
Cumberland County Municipal Waste Management Plan at Section 7.5, and as required under
the Municipal Waste Planning, Recycling and Waste Reduction Act (“Act 1017), 53 P.S.
§4000.100, ef seq., the 10-year plan and draft implementing documents are to be submitted and
approved by DEP before any individual processing or disposal facility is required to agree to a
new 10-year waste disposal capacity agreement. While responses to the RFP are due February
21, 2012, the Effective Date set forth in Section II of the form Municipal Waste Disposal
Services Contract indicates that disposal service is to commence January 1, 2012. In contrast,
PWIA has been advised that the County is still in the process of developing its Act 101 Plan
Revision, which is currently not scheduled to be completed until June 2012. PWIA requests that
the sequence of events be clarified and be consistent with the requirements of Act 101.

Second, Section 2 of the RFP sets forth a detailed list of Evaluation Criteria, to be utilized
by the County of Cumberland and the Cumberland County Recycling & Waste Authority “in
evaluating and ranking proposals.” While the list is not inconsistent with those utilized in prior
RFPs, several of the criteria — such as “Financial Stability,” “Regulatory Compliance™ and
“Technical Design and Operational Plan™ -- are within the exclusive jurisdiction of DEP, not
County government. The Pennsylvania Department of Environmental Protection (“DEP”) is
charged by statute and regulation to ensure the financial assurance of each operator and disposal
facility in the Commonwealth of Pennsylvania, including both closure and post-closure bonding
and pollution liability insurance. See, 35 P.S. §6018.502(e) and §6018.505, and 25 Pa Code
§271.301, et seq. DEP is specifically vested with the exclusive authority under the Solid Waste
Management Act (35 P.S. §6018.101, et seq.) and its regulations to investigate the compliance
history of an individual applicant to determine, infer alia, its “intent, willingness and ability” to
comply with the laws of the Commonwealth. These rules and regulations also establish detailed
design and operating requirements that are pre-determined by the Commonwealth and DEP to
ensure sound and reliable environmentally safe facilities which meet Federal, State and Local
regulatory standards for municipal solid waste management. As such, these criteria are
effectively subsumed within the RFP criterion “Operating Permit Status and Capacity.” To the
extent the County is intending to duplicate that effort, it is beyond the scope of the County’s
authority. As long as a specific processing or disposal facility holds a valid DEP permit, and/or
license, which has not been suspended or revoked, that should end the inquiry for the County.

1000 Westlakes Drive | Suite 150 | Berwyn, PA 19312 {B0D002736)
1 610.898.3850 | f877.853.9404 | www.landairwater.com



Land Air Water Legal Solutions LLC
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Finally, PWIA objects to the solicitation in Section 6 of the RFP, “Voluntary Support for
Local Programs,” as an inappropriate attempt to circumvent the Pennsylvania appellate case law,
and DEP affirmations, establishing that such fees (a’k/a administrative fees, licensing fees, etc.)
are a direct violation of Act 101, and any plan or plan revision that requires or even suggests
such a fee is unlawful. While couched as “voluntary” and “not part of the evaluation criteria”
(see RFP, p.12), the inclusion of the County’s solicitation for financial sponsorships within the
RFP document strongly suggests a link between the response to the RFP and the Contractor’s
willingness to provide the requested “support.” Moreover, the use of a “separate, sealed
envelope™ that “does not get opened unless the Contractor’s proposal is selected” does not
redress the situation. What prevents an aggressive responder from disclosing the content of their
generous “support” in an effort to gain a competitive advantage? Once disclosed, it would seem
difficult, at best, to re-level the playing field, especially in light of the extensive discussion of
financial need and dour consequences to the citizens of Cumberland County if that need is not
met. PWIA objects to the inclusion of Section 6 in the RFP.

PWIA thanks you for the opportunity to comment on this RFP. Please do not hesitate to
contact me with any questions or concerns.

Very truly yours,

7

David W. Buzzell

DWB

Cc:  Tim O’Donnell, President
Mary Webber
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